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1

TENDER CONDITIONS

THE OPPORTUNITY
The Board of Loddon Mallee Housing Service, trading as Haven Home Safe (HHS) is seeking to appoint a
contractor to undertake a review of its risk profiles and plan and deliver a program of internal audits over
a three-year period.
The focus for HHS is the effective delivery of services to achieve our vision of a homelessness organisation
that specialises in housing solutions, which is socially oriented yet commercially operated. An appropriate
risk governance lens is a critical supporting function, underpinned by appropriate organisational systems,
processes and projects. The nature of HHS’ business particularly exposes the organisation to risks related
to vulnerable clients, worker health and safety, construction and financing, project management and
reputational and relationship risks, as well as more standard business and accountability risks.
HHS is in a period of growth and transformation, with a strong desire to build on its strengths and mature
its processes and culture. It is wishing to become a customer centric organisation, with responsive and
adaptable internal support services. Moving beyond compliance, it’s vision for a newly out-sourced
internal audit function is one which is focused on the most important business risks, highlights the most
effective and strategic improvements and supports and complements a culture of flexibility, trust,
openness and innovation. The successful contractor will be able to demonstrate the capacity to work
within this paradigm.

INTRODUCTION
1.1.1

Interpretation

Terms defined in the Services General Conditions annexed to these Tender Conditions have the same
meaning in these Tender Conditions, unless inconsistent with the context.

1.1.2

Definitions

In these Tender Conditions, the following terms have the meanings indicated, unless inconsistent with the
context:
Closing Time for Tenders has the meaning ascribed to it by sub-clause 4.2;
Conforming Tender means a tender which is not a Non-Conforming Tender;
Electronic Tender Box has the meaning ascribed to it by sub-clause 4.3
Non-Conforming Tender means a tender which:
• does not comply with any requirement specified in these Tender Conditions; or
• contains any qualification, condition, or other indication that the tenderer is not willing to perform
the Contract in strict accordance with the Contract Documents;
• Schedule means a schedule to these Tender Conditions.

NATURE OF CONTRACT
1.1.3

Services To Be Performed

The Services are described in general terms in Schedule 1. Tenderers should, however, ensure that they
read the Contract Documents fully to ascertain the Services to be performed and the terms on which the
Services are to be performed, as the Contract will be evidenced solely by the Contract Documents.

1.1.4

Location Of Services

The Services are to be performed at the location(s) stated in Schedule 1.
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1.1.5

Tenderer To Make Enquiries

Tenderers are advised and expected to ascertain for themselves the actual extent and nature of the
Services, as Loddon Mallee Housing Services Ltd (LMHS) trading as Haven; Home, Safe (HHS) will not
entertain any claim arising from a failure to do so.
HHS expects each tenderer to make its own enquiries, seek its own advice and form its own opinion as to
the application of the Fair Work Act 2009 (Cth) to the tender, and in particular as to whether the Contract
may give rise to a transfer of business.

1.1.6

Contact Staff

All enquiries regarding the tender process or the Contract must be directed to the member or members of
HHS’ staff specified in Schedule 1.

TENDERS
1.1.7

Form of Tender

The completed Schedules and any information submitted for the purposes of the Schedules will constitute
a tender.

1.1.8

Lodgement of Tenders

Tenders must be lodged by electronic mail into the electronic tender inbox at e-tender@hhs.org.au
specified in Schedule 1 (the Electronic Tender Box).

1.1.9

Time for Lodging Tenders

Tenders will be received in the Electronic Tender Box only until 2pm on Wednesday August 18th, 2021 (the
time and date stated in Schedule 1 - Closing Time for Tenders). Tenderers will be unable to upload tenders
into the Electronic Tender Box after the Closing Time for Tenders.

1.1.10

Late Tenders

HHS will not consider late tenders.

1.1.11

HHS not Bound to Accept Tender

HHS is not bound to accept the lowest or any tender.

1.1.12

Non-Conforming Tenders

HHS reserves the right to accept or reject any Non-Conforming Tender.

1.1.13

Withdrawal of Tenders

Tenders may not be withdrawn within 60 days after Closing Time for Tenders without the consent of HHS.

1.1.14

No Collateral Contract or Liability

The submission of a tender by a tenderer will not give rise to any contract governing, or in any way
concerning, the tender process, or any aspect of the tender process, for the Contract. HHS expressly
disclaims any intention to enter into any such contract.
Except for such conditions or warranties as are implied by the Competition and Consumer Act 2010 (Cth)
or the laws of Victoria, no warranty is given, and no representation is made, by HHS in relation to the:
•
•

accuracy or reliability of any document provided or issued by HHS in connection with the tender
(including any tender document); or
conduct of the tender process or selection of any successful tenderer.
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Except for any liability arising from any breach of any such condition or warranty which cannot be excluded,
HHS expressly disclaims any liability (including liability in negligence) to:
•
•
•

any tenderer or other person for:
any liability or losses or damage arising out of or in connection with the provision or issue of any
document (including a tender document) provided or issued by HHS in connection with the tender;
or
the conduct of the tender or selection of any successful tenderer.

INFORMATION
1.1.15

Addenda

HHS may issue Addenda to the tender documents. Tenderers must refer to each Addendum in their tender
by completing Schedule 5.

1.1.16

Questionnaire

Tenderers must:
•
•

complete the questionnaire contained in Schedule 3 and submit it as part of their tenders; and
supply any information or documents specified at the conclusion of the questionnaire.

While the information and documents will be used in the evaluation of tenders, they will not form part of
the Contract.

1.1.17

Additional Documentation and Information

Tenderers are required to submit the documents or information specified in Schedule 1 as part of their
tenders. On acceptance by HHS, the documents or information will form part of the Contract.

1.1.18

Contact

For queries relating to the Tender documentation, contact Kerri Carr, Chief Corporate Officer, on 0428 177
028 or by email to kerri.carr@hhs.org.au

EVALUATION OF TENDERS
1.1.19

Evaluation Criteria

The tender evaluation panel will consist of the Chair of the Risk Committee another Board Director and
relevant senior staff. The panel will evaluate tenders in accordance with evaluation criteria listed (in order
of importance) in Schedule 1.
The HHS Board Risk Committee will consider the report prepared by the tender evaluation panel and any
other factors which it considers relevant. It will prepare a recommendation to the Board whether to accept
any (and, if so, what) tender(s).

1.1.20

Post-Tender Submissions

HHS may require a tenderer to submit additional information concerning its tender or to discuss its tender
with the evaluation panel before any tender is accepted.
Should a tenderer fail to:
•
•

submit the additional information so required by; or
attend a scheduled meeting to discuss its tender at the date and time stipulated by HHS,
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its tender may not be further considered.

1.1.21

Rectification of Errors and Omissions

HHS reserves the right to:
• check tenders for errors and omissions; and/or
• by agreement with a tenderer, amend a tender price or rate submitted by a tenderer to remedy
the effect of any errors or omissions in the calculation of the tender price or rate; and by agreement
with a tenderer, otherwise amend the tender of the tenderer to remedy the effect of any errors or
omissions.

1.1.22

Post-Tender Negotiations

HHS reserves the right to negotiate with the shortlisted tenderers for Best and Final Offers within sixty (60)
days after the close of tender.

ACCEPTANCE OF TENDER
The successful tenderer will be notified in writing of the acceptance of its tender. The notification of the
acceptance of tender will create a contract between the parties on the basis of the successful tenderer's
tender and the Contract Documents. The successful tenderer must execute and return to HHS a formal
agreement in the form of the Contract Documents, as amended by the insertion of any details which
tenderers are required to include in tenders (including any documents or information provided to HHS for
the purposes of sub-clause 4.3) within 7 days of its receipt from HHS.

PROBITY OF TENDER PROCESS
1.1.23

Statutory Declaration

A statutory declaration in the form of Schedule 6 must be made by a person authorised to make such a
declaration on behalf of the tenderer and submitted with its tender.

1.1.24

Canvassing

Tenderers must not approach, or request any other person to approach any member of HHS' staff; or any
Director of LMHS individually:
•
•

to solicit support for their tenders; or
otherwise seek to influence the outcome of the tender process.

The tender of any tenderer which engages in conduct prohibited under this sub-clause 8.2 may not be
considered by HHS.

1.1.25

Disclosure of Tender Information

Until tenders are evaluated, and the tender evaluation panel’s report is presented to and approved by the
Board of Directors of LMHS, HHS will use its best endeavours to maintain the confidentiality of each tender.
Following awarding of the Contract, unsuccessful tenderers may be notified of the name of the successful
tenderer(s), on request. No other information concerning the successful tender will necessarily be provided.

END OF SECTION
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SCHEDULE 1 – SERVICES

Loddon Mallee Housing Services Ltd. (LMHS) trading as Haven; Home, Safe (HHS) seeks to engage a
contractor to provide internal audit services for the Board of LMHS.

Background
The successful tenderer will use a risk-based approach to work with the Risk Committee and management
to develop and deliver a meaningful and deliverable audit program, recognising the complexity and risks of
HHS having the capability of high-level testing of the controls of risk, rather than simply reviewing
mechanisms.
The Internal Audit Program reports through the Risk Committee (RC) of the Board which has been in
operation since 2011 and comprises of 5 Director-members. Any Director is able to attend Risk Committee
meetings on an ex-officio basis. The Risk Committee is an advisory committee to the Board and operates
under an approved Risk Committee Terms of Reference (Attachment 1). The Risk Committee is provided
with executive support through the Chief Corporate Officer. The Board has endorsed an Enterprise Risk
Management Framework (Attachment 2).

Scope of Service
The internal audit contractor will assist the Risk Committee in fulfilling its responsibilities of providing advice
to the Board on the appropriateness of the organisation’s risk oversight and management and internal
controls by providing the following services:
undertake a review of HHS’ operational and strategic risk registers;
• develop a three-year strategic program of internal audits in line with auditing standards, HHS’ risk
profiles. The audit program shall be flexible enough to reflect changes in legislative requirements,
HHS’s business environment or risk profile which may occur from time to time;
• develop an annual internal audit plan, including defining audit scopes and logic;
• deliver at least two internal audits per annum identified in the three-year program of work in a
professional and timely manner. Each audit is estimated to require approximately 90 hours each;
• attendance at HHS Risk Committee meetings four time each year; and
• provide industry insights and emergent risk topics for the Committee to consider.
The Internal Auditor will be required to attend the Risk Committee meetings to present the audit plan, audit
progress and final reports and review effectiveness of implementation of past recommendations.
The contractor must quote an hourly rate for the option to conduct additional audits.
The Internal Audit function is not limited to financial matters but extends to organisational performance,
efficiency, and effectiveness while in pursuit of HHS’ strategic goals. For the purpose of this Tender, a
separation will be maintained between the audit firm selected for end of year statutory financial audit and
that selected for the Risk Committee’s internal audit program.
The contractor will align risks for audit recommendations by referring to HHS’ Enterprise Risk Framework
and Risk Matrix.
The internal audit program is expected to move beyond statutory compliance to also provide enterprisewide strategic insight and recommendations which support the organisation’s cultural and transformational
journey. Audit focus and reporting will be expected to highlight strategic, cultural, and business wide
improvements.
The audit program will be developed taking into consideration HHS’ an overview of organisational risk, risk
registers, and emerging risks.
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The program to be implemented by the Internal Auditor will be as follows:
Year 1:
• Review the HHS organisational risk and risk registers, and undertake all necessary consultation with
Board, Risk Committee, Executive and other relevant staff to do this.
• Prepare an up-to-date register of operational risks and their assessment and recommendations for
the implementation of this across the organisation.
• Develop the three-year audit program and audit charter.
• Finalise the first-year audit plan
Year 2:
• In conjunction with the Risk Committee review the three-year program and annual audits
• Prepare scopes for agreed audits for approval by the Risk Committee and conduct audits.
• Present the reports and recommendations with management responses and feedback on
responses
• Provide industry insights and emergent risk topics for the Committee to consider.
Year 3:
• In conjunction with the Risk Committee review the three-year program and annual audits
• Prepare scopes for agreed audits for approval by the Risk Committee and conduct audits.
• Present the reports and recommendations with management responses and feedback on
responses
• Provide industry insights and emergent risk topics for the Committee to consider.

Indicative Timeframes
The provision of internal audit services is for an initial term of three years, for the period:
01/11/2021 to 30/10/2024, or from the date the Contract is executed.
The maximum period of which the contract may be extended is a one plus one-year option, totalling five
years.

Reporting Standards
Reporting standards shall be applied so that all internal audit reports can:
•
•
•
•
•
•
•
•
•
•

be clear, concise, and complete;
clearly explain the scope and objectives of the audit;
present findings and conclusions in an objective fashion relevant to the specific users’ needs;
use only factual information, findings and conclusions which are adequately supported by properly
documented evidence;
include as applicable the type of action to be taken and the information needed to determine the
underlying causes of the problems;
place emphasis on improvement rather than criticism of the past recognising any pertinent
challenges faced by employees of HHS;
identify and explain issues or questions needing further study and consideration by the internal
auditor or others;
include recognition of management-initiated improvements;
include recognition of the views of responsible management whether they are in agreement or in
a contrary position and state any significant information that has been omitted because it is
privileged or confidential (the grounds for omission should also be given);
be signed by the internal auditor personally.
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Reporting
Audit reports will be presented to the Risk Committee of the Board.
The Contractor shall regularly report to the Chief Corporate Officer on matters pertaining to the provision
of the service.
The day-to-day management of this contract shall be undertaken by the HHS Quality and Risk team within
HHS’ Corporate Services Group.
The Chief Corporate Officer will be the person responsible for the overall performance of the contract.

Changes to Brief
The Contractor must agree in writing to the arrangements in this brief.
The Contractor must make every endeavour to carry out the requirements of this brief within the specified
timeframe with professional responsibility.
Should either HHS or the Contractor find it necessary to seek changes to the arrangements specified in this
brief, both parties are to consult at their earliest possible convenience in order to discuss such matters fully,
with a view to reaching a mutually satisfactory position.
The location at which the Services are to be provided under the Contract:
At offices sites of HHS - primarily Bendigo or Preston, possible travel to Geelong or Mildura, depending on
the subject of the particular audit. Depending on the nature of the audit, remote audits and/or interviews
by Zoom/MS Teams may be appropriate. The decision regarding the use of digital auditing means will
remain with HHS.
The time and date by which tenders must be lodged are:
• 2pm Wednesday August 18th, 2021.
The documents and information to be supplied by the tenderer are:
• Completed schedules 2, 3, 4, 5, 6, 7 & 8, and any documents requested in the specification
The evaluation criteria are:

Mandatory Criteria
2.1.1
•

•
•

Risk Management
Demonstrated understanding of for-purpose organisations and capability to apply an appropriate
risk governance lens, particularly in relation to vulnerable clients, worker health and safety,
construction and financing, project management and reputational and relationship risks, as well as
more standard business and accountability risks, reflected in experience and by referees
Demonstrated capacity to satisfactorily meet OH&S requirements, as outlined in Section 7 of the
Services General Conditions
Evidence of holding relevant Insurances as attachments to Schedule 7

Standard Criteria
2.1.2
•
•

Financial Benefit to HHS
Best value to HHS based on competitive tenders received and market context
Any proposed pro bono offerings or social procurement benefits as outlined in Schedule 8
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2.1.3
•
•
•
•
•
•
•

2.1.4

Capability
Demonstrated high-level capability, supported by experience and client referees, to work within a
paradigm of:
focus on the most important business risks,
highlight the most effective and strategic improvements, and
support and complement a culture of flexibility, trust, openness and innovation.
Demonstrated high-level technical skills & knowledge, reflected in outcomes of similar audit
programs in the for-purpose or local government sectors and supported by client referees
Demonstrated capability to develop and deliver a meaningful and achievable audit program,
recognising the complexity and risks of HHS having the capability of high-level testing of the
controls of risk, supported by evidence of prior engagements and supported by client referees
Quality assurance system & accreditation, reflected in Schedule 6

Capacity

Available access to required resources, reflected in the tenderer’s response to Schedule 3. HHS will apply
weightings to the above criteria.

END of SCHEDULE 1
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3

SCHEDULE 2 – SCHEDULE OF RATES

NAME OF TENDERING ENTITY: __________________________________________
Hours

Description of Work

Amount $ (Inc GST)

(Pricing to be inclusive of all costs and disbursements etc.)
Completion of a Whole of Entity Strategic Risk Assessment

$

Production of a 3-year Internal Audit Plan for Board approval,
(incorporating the remainder of the current 3-year plan)

$

2021/22 AUDIT PROGRAM (6 months)
Audit 1

Indicative Audit Review to be provided by tenderer per
tenderers indicative 3-year Audit Plan.

$

2022/23 AUDIT PROGRAM
Audit 1

Indicative Audit Review to be provided by tenderer per
tenderers indicative 3-year Audit Plan.

$

Audit 2

Indicative Audit Review to be provided by tenderer per
tenderers indicative 3-year Audit Plan.

$

2023/24 AUDIT PROGRAM
Audit 1

Indicative Audit Review to be provided by tenderer per
tenderers indicative 3-year Audit Plan.

$

Audit 2

Indicative Audit Review to be provided by tenderer per
tenderers indicative 3-year Audit Plan.

$

2024/25 AUDIT PROGRAM (6 months)
Audit 1

Indicative Audit Review to be provided by tenderer per
tenderers indicative 3-year Audit Plan.

$

ATTENDANCE AT MEETINGS
Based on 4 Risk Committee meetings
per financial year @ 2 hrs/meeting

Cost per Meeting
$
x4

$

Based on 1 Board meeting per financial Cost per Meeting
year @ 1 hr/meeting
$

$
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Professional Fees
Please provide hourly rates for staff that would be providing services to HHS under this contract if
successful.
(Pricing to be inclusive of all costs and disbursements etc.)
POSITION
Partner

HOURLY RATE $ (Inc
GST)
$

Senior Manager

$

Manager

$

Senior Consultant

$

Consultant

$

Administrator

$

Other

$

The tenderer warrants that it has not submitted the tender as agent for a third party or as trustee of a trust.
AUTHORISED SIGNATORY
NAME:
SIGNATURE:
DATED:

EXECUTION BLOCK:
If the tenderer is a company and is required to execute documents under seal, it must execute this tender under seal:

THE COMMON SEAL of ..............................................................
was hereunto affixed in accordance with its
Articles of Association or Constitution in the presence of:

)
)
)

............................................................................... Director

............................................................................... Secretary

OR If the tenderer is a company and is not required to execute documents under seal, the following execution clause
must be used:
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EXECUTED by ..........................................................................
in accordance with section 127 of the
Corporations Act 2001 by:

)
)
)

............................................................................... Director 1 (Signature)
............................................................................... Full Name
............................................................................... Usual Address

............................................................................... Director 2 or Company Secretary (Signature)
............................................................................... Full Name
............................................................................... Usual Address

OR If the Tenderer is an individual:
SIGNED SEALED AND DELIVERED by

)
)

in the presence of
............................................................................... Witness (Signature)
............................................................................... Full Name

OR If the Tenderer is a partnership (add extra execution clauses as necessary):
SIGNED SEALED AND DELIVERED by

)
)

in the presence of
............................................................................... Witness (Signature)
............................................................................... Full Name
SIGNED SEALED AND DELIVERED by

)
)

in the presence of
............................................................................... Witness (Signature)
............................................................................... Full Name

END of SCHEDULE 2
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4

SCHEDULE 3 – TENDERER INFORMATION

Tenderers are required to submit such information as is necessary to enable HHS to assess their ability to carry
out the Services. This questionnaire has been prepared to assist tenderers in supplying this information.

Tenderer Identification

Response

Full Name of Tenderer
Trading Name
Registered Business name
Business Type
(If trading as a trust, a copy of the Trust
Deed must be provided in the response)
ABN
ACN
Registered Business Address
Postal Address
Contact Person
Telephone No
Mobile No
Email Address

Issue for Consideration

Response

Is the tenderer an individual, partnership,
company limited by shares or other form of
body corporate?
If a partnership, give name and
address of partners
How many years has the tenderer been in
business as a contractor under its present
business name?
In what other type of business(es) has the
tenderer a financial interest?
How many years’ experience has the
tenderer had in the type of work it would
be required to perform under the
Contract?
Identify the number of people and their
seniority that the tenderer intends to
employ on performing this Contract.
Other relevant information or documents
to be supplied by the tenderer
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What is the experience of the principal staff of the tenderer in the type of work it would be required to
perform under this Contract?

Name /
Position

Description of Work and for Whom Work
Performed

In what capacity?

Provide 3 examples of successful recent completion of the type of work that would be required to perform
under the HHS Contract, with business referees.

Annual
Value

Description of Contract Work

When
Started

Expiry
Date

Location of Work /
Key Contact

List names and telephone numbers of professional referees.

Name

Position

Organisation

Mobile

END of SCHEDULE 3
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5

SCHEDULE 4 – STATEMENT OF CONFORMANCE

The tenderer must signify whether its tender is a Conforming Tender or a Non-Conforming Tender by striking
out below that which is not applicable.
The Tender is a **Conforming Tender/Non-Conforming Tender**
Should the Tender be a Non-Conforming Tender, the Tenderer must list below all areas or non-conformance and
the reasons for the non-conformance. The Tenderer must also value each non-conformance so that, if the nonconformance is unacceptable to HHS, the Tender prices or rates can be adjusted accordingly. If a nonconformance is not priced and is unacceptable to HHS, the Tender may not be further considered.
To illustrate this aspect, any Tender that does not comply with the conditions of tendering may be deemed nonconforming. The Tender Evaluation Panel will review the degree of non-conformance to determine whether the
Tender may be considered. Generally, minor non-conformance may be resolved with Tender Evaluation Panel
Chairperson (or delegate) liaising with the Tenderer to rectify the problem.
However, the following items will be deemed non-conforming:
a)
if not all Tender schedules were submitted;
b)
if the Tender submission is not signed by a duly authorised officer;
c)
if not lodged (in full) prior to the closing time;
d)
if providing alternative terms and conditions;
e)
if lack of clarity of the entity responding;
f)
if a Tenderer lodges multiple tenders for the invitation;
g)
if the Tender contains any qualification, condition, or indication that the Tenderer is not
willing to perform the contract in accordance with the contract documents; and
h)
if not complying with the Tender probity requirements.
If a Tender has multiple non-conformances, the Tender will be deemed non-conforming and shall not be
considered.

Area of Non-Conformance and Reason

Value of Non-Conformance ($)

NAME OF TENDERER:
(Or authorised representative)
SIGNATURE OF TENDERER:
(Or authorised representative)
DATE:

END of SCHEDULE 4
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6

SCHEDULE 5 – STATUTORY DECLARATION

I, ………………………………………………………………………………………, do solemnly and sincerely declare that:
Definitions
1.
In this Statutory Declaration:
• Bidders means any tenderers for the Contract and includes the Tenderer;
• the Contract means the contract that the Tender Conditions to which this Statutory Declaration is a
schedule pertains;
• Industry Association means any organisation of which Bidders are members;
• The Tenderer means [insert name of company, other body corporate, firm, or individual]; and
• Tender Price means the amount indicated by a Bidder as the lowest amount for which that Bidder is
prepared to perform the Contract.
*Introduction (option 1)
2.
I am the Tenderer and make this declaration on my own behalf.
*Introduction (option 2)
2.
I hold the position of
this declaration on its behalf.

[insert title] of the Tenderer and am duly authorised by the Tenderer to make

*Introduction (option 3)
2.
I make this declaration on behalf of the Tenderer and on behalf of myself.
[*Delete alternative which is not applicable]
No knowledge of Tender Prices
3.
Prior to the Tenderer submitting its tender for the Contract, neither the Tenderer, nor any of its
employees or agents, had knowledge of the Tender Price, or proposed Tender Price, of any other
Bidder who submitted, or of any person, company, other body corporate or firm that proposed to
submit, a tender for the Contract.
Disclosure of Tender Price
4.
Prior to the close of tenders for the Contract, neither the Tenderer, nor any of its employees or agents,
disclosed the Tenderer's Tender Price to:
a. any other Bidder who submitted a tender for the Contract;
b. any person, company, other body corporate or firm proposing to submit a tender for the
Contract; or
c. any person or organisation connected or associated with a Bidder, person, company, other
body corporate or firm of a kind referred to in clauses 4.1 or 4.2.
Provision of Information
5.
Neither the Tenderer, nor any of its employees or agents, has provided information, except for a
published catalogue or price list normally made available to customers of the Tenderer, to:
a. any other Bidder who has submitted a tender for the Contract;
b. any person, company, other body corporate or firm proposing to submit a tender for the
Contract; or
c. any other person, company, other body corporate or firm for the purpose of assisting in the
preparation of a tender for the Contract.
Genuine Competition
17
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6.

The Tenderer is genuinely competing for the Contract.

Unsuccessful Tenderers' Fees
7.
Neither the Tenderer, nor any of its employees or agents, has entered into any contract, agreement,
arrangement or understanding that the successful Bidder for the Contract will pay any money to, or provide
any other benefit or other financial advantage to, any other Bidder who or which unsuccessfully tendered for
the Contract.
Qualifications to Tenders
8.
Neither the Tenderer, nor any of its employees or agents, has entered into any contract, agreement,
arrangement or understanding that Bidders for the Contract would include an identical or similar condition or
qualification in their tenders for the Contract.
Conflict of Interest
9.
Neither the Tenderer, nor any of its employees or agents has a potential or actual conflict of interest
between performing the Contract and any other interest.

I acknowledge that this declaration is true and correct and I make it in the belief that a person making a false
declaration is liable to the penalties of perjury.

DECLARED at
State of Victoria on

2021

in the )
)
)

Witnessed by:
Signature:

____________________________________

Full Name:

____________________________________

Address:

____________________________________________________________

Qualifications:
_____________________________________________________________
[insert details of basis on which entitled to witness a Statutory Declaration under section 107A(1) of the
Evidence (Miscellaneous Provisions) Act 1958.]

END of SCHEDULE 5
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7

SCHEDULE 6 – QUALITY REQUIREMENTS

This Schedule is intended to assist HHS to determine the capabilities of the Tenderer with respect to what can
reasonably be expected in terms of a quality outcome. The general outcomes expected include compliance with
the specification, guaranteed reliability of product, timely supply of services, customer service of the highest
standard, and appropriate risk management programs.
Does your organisation have a documented quality management system that meets the requirements of the
AS/NZS ISO 9001 series?
Please tick:
☐
Yes
☐
No
If you answered YES to Question 1, does an accredited body certify your quality system? If so, please supply
the following details:
Registration No: ………………………………

Certifying Body: ………………………………………………….

If you answered NO to Question 1, are you actively working towards the certification of a quality system?
Please tick:
☐
Yes
☐
No
If you answered Yes to Q3, when do you anticipate achieving this? ………………………………………………….
If you answered NO to Question 1, do you have a quality system certified to another standard?
Please tick:
☐
Yes
☐
No
As an attachment to this Schedule, provide the following information:
(i)

Describe your organisational commitment to quality management.

(ii)

Describe any continuous improvement processes that you have in place regarding the
introduction of quality management systems.

(iii) Describe any documented quality management processes and systems that you currently have in

place. Attach a Table of Contents page or similar summary information outlining your
documentation.
(If more space is required, please add a page)

END of SCHEDULE 6
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8

SCHEDULE 7 – INSURANCE DETAILS

Tenderers are required to provide information to confirm that they maintain the following insurance policies,
and as part of the tender submission provide HHS with a certificate of currency of the policy.
Please note that HHS will not accept references to information supplied in previous tender submissions.

Public Liability Insurance

Certificate of Currency Supplied

The Tenderer shall maintain a Public Liability policy of
insurance in form and content acceptable to HHS and for not
less than Ten Million Dollars ($10,000,000).

☐ Yes

☐

No

Insurer
Insurance Policy No.
Insured Name
Limit of Liability
Period of Insurance

Product Liability Insurance

Certificate of Currency Supplied

The Tenderer shall maintain a Product Liability policy of
insurance in form and content acceptable to HHS and for not
less than One Million Dollars ($1,000,000).

☐ Yes

☐

No

Insurer
Insurance Policy No.
Insured Name
Limit of Liability
Period of Insurance

Workers Compensation Insurance

Certificate of Currency Supplied

The Tenderer shall insure against any liability loss claim or
proceedings whatsoever arising by common law or by virtue
of any statute relating to Workers Compensation or
Employers Liability.

☐ Yes

☐

No

Insurer
Insurance Policy No.
Insured Name
Limit of Liability
Period of Insurance

END of SCHEDULE 7
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9

SCHEDULE 8 – SOCIAL PROCUREMENT BENEFIT

The tenderer is required to list any social procurement contribution, including pro bono work, which it
currently makes, or would make if its tender is accepted, to Haven; Home, Safe.
Does your business support any social traders or
other social procurement?
☐
☐

Details:

Yes
No

Have / Will you offer pro bono work to HHS or the Explain:
broader homelessness / affordable housing sector?
☐
☐

Yes
No

Other Social Procurement Benefits:

•

NAME OF TENDERER:

• SIGNATURE OF TENDERER:
(Or authorised representative)
•

DATE:

……………………………………………………………………………….
……………………………………………………………………………….

…………………………………………

END of SCHEDULE 8
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1. INTRODUCTORY ISSUES
1.1

Definitions
In this Contract, the following terms have the meanings indicated, unless inconsistent
with the context:
1.1.1
the Annexure
means the Annexure to these Services General Conditions;
1.1.2
the Commencement Date
means the date specified as such in the Annexure;
1.1.3
Confidential Information
means all information and materials, in any form, not lawfully in the public
domain, in the possession of or under the control of the Contractor or to
which the Contractor gains access at any time (including the period
preceding the execution of this Contract):
1.1.1a
concerning HHS, its business, systems, customers, ratepayers,
residents, properties, assets, and affairs;
1.1.1b
concerning the terms and subject matter of this Contract; or
1.1.1c
which HHS nominates in writing to be confidential.
1.1.4
this Contract
means the contract evidenced by the Contract Documents;
1.1.5
the Contract Documents
means the documents specified as such in the Annexure;
1.1.6
Contract Material
means all material in any form at all that is, pursuant to this Contract,
produced by or provided to the Contractor (including material provided by
or to an employee, agent, or sub-contractor of the Contractor);
1.1.7
the Contractor
means the party specified as such in the Annexure;
1.1.8
the Contractor's Representative
has the meaning ascribed to it by sub-clause 2.7;
1.1.9
the Contract Term
has the meaning ascribed to it by sub-clause 2.4;
1.1.10 HHS
means the party specified as such in the Annexure;
1.1.11 HHS Information
means any database or records created by or for HHS in connection with the
subject-matter of this Contract;
1.1.12 HHS Mark
means the name and each and every trademark (whether registered or not)
of, or used by, HHS from time to time during the Contract Term;
1.1.13 Good Industry Practice
means the exercise of that degree of skill, diligence, prudence, foresight,
and operating practice which would reasonably and ordinarily be expected
from a skilled and experienced person (engaged in the same type of
undertaking as that of the Contractor) or any sub-contractor under the same
or similar circumstances.
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1.1.14

1.1.15
1.1.16
1.1.17
1.1.18

1.1.19

1.1.20

1.1.21

1.2

Information Privacy Principles
means the Information Privacy Principles under the Privacy and Data
Protection Act 2014;
the Initial Contract Term
means the period specified as such in the Annexure;
OH&S
means occupational health and safety;
Option Terms
means the terms specified as such in the Annexure;
Party's Representative
means:
1.1.18a the Supervisor in respect of HHS; and
1.1.18b the Contractor's Representative in respect of the Contractor;
Personal Information
means information or an opinion (including information or an opinion
forming part of a database), that is recorded in any form and whether true
or not, about an individual whose identity is apparent, or can reasonably be
ascertained, form the information or opinion;
the Services
means:
1.1.20a the performance of work;
1.1.20b the supply of materials; and
1.1.20c all other things required to be done under this Contract by the
Contractor as indicated in the Contract Documents and includes
any matters reasonably to be inferred from the Contract
Documents or trade usage; and
the Supervisor
means:
1.1.21a the person specified as such in the Annexure; or
1.1.21b any other person nominated in writing by HHS - and includes any
person:
1.1.21c to whom powers, duties or functions have been delegated by a
person referred to in sub-clause 1.1.18a or sub-clause 1.1.18b;
1.1.21d the authority of whom the Contractor has been notified; and
1.1.21e in respect of whom no notice of the revocation of his or her
authority has been given to the Contractor.

Construction Of Terms
In this Contract, unless inconsistent with the context:
•
headings and underlining are for convenience only and do not affect
interpretation;
•
words expressed in the singular include the plural and vice versa;
•
a reference to a gender includes a reference to each other gender;
•
where a term is assigned a particular meaning, other grammatical forms of
that term have a corresponding meaning;
•
a reference to a person includes a reference to a firm, corporation, or
other corporate body and vice versa;
•
a reference to any Act, regulation, proclamation, planning scheme, local
law or by- law includes all Acts, regulations, proclamations, planning
schemes, local laws or by-laws amending, consolidating, or replacing same;
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•
•
•

1.3

a reference to an Act includes all regulations, proclamations, planning
schemes, local laws and by-laws made under that Act;
a reference to a party in a document includes that party and its successors,
permitted assigns, receivers, receivers and managers, liquidators, and legal
personal representatives; and
a reference to any document includes a reference to that document as
amended, rectified, or replaced from time to time and to any document so
amending, rectifying, or replacing the document.

Interpretation
1.3.1

1.3.2

1.3.3

1.3.4

1.3.5

1.3.6

1.3.7

Amendment
This Contract may be amended only by a written instrument duly executed
by the parties.
Precedence
Should the Contract Documents contain any discrepancy or inconsistency,
then, for the purpose of removing the discrepancy or resolving the
inconsistency, the Contract Documents shall take precedence in the order in
which they are listed in the Annexure. If the discrepancy is not removed or
the inconsistency is not resolved by this method, the Supervisor must make
a determination removing the discrepancy or resolving the inconsistency.
No determination by the Supervisor under this sub-clause 1.3.2 shall be
construed as giving rise to a variation under sub-clause 4.1.
Whole Understanding
This Contract constitutes the whole understanding between the parties and
embodies all terms and conditions under which the Services are to be
performed by the Contractor. All previous negotiations and understandings
between the parties on this subject matter shall cease to have effect from
the date of this Contract.
Governing Law
The law of the State of Victoria governs this Contract and any legal
proceedings under this Contract.
Counting of Days
1.3.5a
Where under any provision of this Contract, any notice is to be
given, any payment made or anything else must be done:
1.3.5b
in a stated period of days, the stated number of days will exclude
Saturdays, Sundays, and Public Holidays. Any period of days is
deemed to be consecutive if interrupted only by days which are
not to be taken into account under this clause; and
1.3.5c
on a Saturday, Sunday, or Public Holiday the notice may be given,
the payment made or anything else done on the next day which is
not a Saturday, Sunday, or Public Holiday.
Several and Joint Liability
If the Contractor consists of 2 or more parties, this Contract binds each of
them severally and jointly.
No Waiver
No:
1.3.7a
time or other indulgence granted by HHS to the Contractor;
1.3.7b
variation of the terms and conditions of this Contract; or
1.3.7c
judgment or order obtained by the Contractor against HHS]
will in any way amount to a waiver of any of the rights or
remedies of HHS in relation to the terms of this Contract.
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1.3.8

1.3.9

1.3.10

1.4

Notices
1.4.1

1.4.2

1.4.3

1.5

No Restriction of HHS’ Powers
This Contract does not fetter or restrict the powers or discretions of HHS in
relation to any powers or obligations it has under any Act, regulation or local
law that may apply to the Services or the Contractor.
The Supervisor
The Supervisor must exercise any powers or functions conferred, and
perform any duties imposed, on the Supervisor under sub-clauses 1.3.2, 4.2
and 5.3 reasonably and independently of the parties. Except as expressly
provided in this clause or elsewhere in this Contract, the Supervisor may
exercise other powers conferred, and perform any other duties imposed or
functions conferred, on the Supervisor in HHS’s interests.
Survival of Rights and Obligations
The rights and obligations of the parties under sub-clauses 2.10, 2.11,
2.12.2, 2.14, 5.3 and 6.1.2, clause 7, sub-clause 8.4.4 and clause 9 shall
survive the termination or expiry of this Contract.
Method of Giving Notices
A notice required or permitted to be given by one party to another under
this Contract must be in writing, addressed to the party to receive it and:
a) handed to that Party's Representative;
b) delivered to that party's address;
c) sent by pre-paid mail to that party's address;
d) sent by email to that party’s email address.
Time of Receipt
A notice given to a party in accordance with sub-clause 1.4.1 must be
treated as having been duly given and received:
a) if handed to the Party's Representative, immediately;
b) if delivered to a party's address, on the day of delivery;
c) if sent by pre-paid mail, on the third day after posting;
d) if transmitted by facsimile to a party's facsimile number and a
correct and complete transmission report is received, on the
day of transmission; or
e) if sent by email, only upon acknowledgement that the email
has been received.
Addresses of Parties
For the purposes of sub-clauses 1.4.1 and 1.4.2, an address (including an
email address) of a party is the address stated in the Annexure unless
notice of a new address has been given to the other party.

No Exclusivity
Nothing in this Contract affects HHS's right to perform services which are similar to the
Services either by;
a) itself; or
b) by engaging a third party
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2. THE SERVICES
2.1

Work To Be Performed
The Contractor must perform the Services during the Contract Term in accordance with
the Contract Documents (Schedule 1).

2.2

Warranty and Representations
The Contractor warrants, represents and undertakes to HHS that it will perform the
Services in accordance with:
a) the terms of this Contract; and
b) Good Industry Practice.

2.3

The Contractor's Representations
To the extent to which the Contractor's tender, proposal or quotation included a
representation as to:
a) the capacity and capabilities of the Contractor to perform the
Services; or
b) the skills and experience of the Contractor's staff and subcontractors,
then the Contractor must ensure that the Services are performed in accordance with
such representations. The Contractor acknowledges that HHS will have relied upon any
such representations in engaging the Contractor to perform the Services.

2.4

Contract Term
2.4.1

2.4.2

2.4.3

2.5

Extent of Contract Term
The Contract Term is the Initial Contract Term and any period for which the
operation of the Contract is extended under sub-clause 2.4.2, if any.
Extension of Contract Term
HHS may, at its option, extend the operation of this Contract beyond the
Initial Contract Term for a period not longer than the period stated in the
Annexure from the expiration of the Initial Contract Term, if it gives notice
of its intention to extend this Contract at least that period specified in the
Annexure prior to the end of the Initial Contract Term.
Extension of Contract – Modified Term
Any extension of this Contract is on the same terms and conditions as the
Initial Contract Term, except that after HHS has exercised each option there
will only be left such number of options as, when combined with each
option exercised, equals the total of the Option Terms.

Fees
The Contractor must pay all fees, charges and costs incurred in its performance of the
Services, except as expressly stated otherwise in this Contract.

2.6

Reports
The Contractor must provide the Supervisor with written reports on any aspect of the
Services if reasonably requested to do so by the Supervisor in writing.

2.7

Contractor's Representative
The Contractor must appoint a competent person to be responsible for the day-to-day
performance of the Services and the supervision of all persons employed or engaged in
carrying out the Services (the Contractor's Representative).
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The Contractor must notify the Supervisor of the name of the Contractor's
Representative prior to the Commencement Date and must notify the Supervisor
immediately should a new Contractor's Representative be appointed.

2.8

Statutory Requirements
The Contractor must:
a) obey; and
b) ensure that its employees, sub-contractors, and agents obey
any Acts, regulations, and policies in any way applicable to the performance of the
Services or this Contract.

2.9

The Media
The Contractor must:
a)

b)
c)

not either itself or through its employees, agents or subcontractors make any statement to the media on behalf of
HHS or in relation to the performance of the Services;
refer all enquiries from the media relating to the
performance of the Services to the Supervisor; and
notify the Supervisor immediately of any event arising in the
course of performing the Services which may receive media
attention.

2.10 Conflicts of Interest
2.10.1

2.10.2

2.10.3

Contractor Warranty
The Contractor warrants that, at the time of executing this Contract, it:
a) does not hold any office or possess any property;
b) is not engaged in any business, trade or calling; and
c) does not have any obligations by virtue of any contract
d) whereby, directly, or indirectly, duties or interests are or
might be created in conflict with, or might appear to be
created in conflict with, its duties and interests under this
Contract.
Ongoing Obligation
The Contractor must immediately make a full disclosure in writing to HHS of
the existence, nature, and extent of any actual or potential conflict of
interest that the Contractor, or any of its employees, agents, or subcontractors, may have between the Contractor's obligations under this
Contract and the interests of the Contractor, or any of its employees,
agents, or sub-contractors, under another contract.
Breach of Ongoing Obligation
If the Contractor fails to comply with its obligations under sub-clause 2.10.2,
HHS may immediately terminate this Contract. If this Contract is terminated
under this clause, sub-clause 5.3 will operate, to the extent that it is
applicable, as if the termination had been made by HHS under sub-clause
5.1.

2.11 Use of HHS’s Name or Logo
The Contractor must not use an HHS Mark without the prior written consent of the
Supervisor, which may be given subject to such conditions as the Supervisor considers
appropriate.
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2.12 Confidentiality
2.12.1

2.12.2

The Contractor must:
a)
b)
c)
d)

keep confidential;
maintain proper and secure custody of; and
not use or reproduce in any form
the Confidential Information without the written consent of
the Supervisor, or as required by law.

If the Contractor breaches sub-clause 2.12 or this Contract comes to an end, the
Contractor must:
a) deliver to HHS all Confidential Information in its possession
that is capable of being delivered; and
b) delete, erase, or otherwise destroy all Confidential
Information contained in computer memory, magnetic,
optical, laser, electronic, or other media in its possession or
control which is not capable of delivery to HHS.

2.13 Intellectual Property
2.13a

Subject to this clause, the property and copyright in all Contract Material will
vest in HHS. The Contractor must ensure that any person, including
employees, agents, and sub-contractors, engaged by it in the provision of
the Services agrees to assign to HHS all the property and copyright in the
Contract Material.
2.13b Subject to this clause, the Contractor acknowledges that HHS has property
and copyright in any discoveries, inventions, patents, designs, or other rights
arising out of or in performance of this Contract.
2.13c Notwithstanding sub-clauses 2.13a and 2.13a nothing in this Contract affects
or in any way alters the Contractor’s ownership of or rights to any preexisting intellectual property specified in the Annexure.
2.13d Except to the extent that the Contract Material contains the Contractor’s
rights arising from sub-clause 2.1c, the Contractor will not use, reproduce, or
publish, other than for HHS, the Contract Material, without the prior written
consent of the Supervisor.
2.13e The Contractor, in performing the Services, must use its best endeavours not
to breach the intellectual property rights of any third party.
2.13f If the Contractor is using any pre-existing or third-party intellectual property
in the performance of its obligations under this Contract, and the existence
of such rights affects or limits the benefit which HHS derives from the
performance of the Contractor’s obligations under this Contract, then the
Contractor:
(i)
grants HHS, without further condition, an irrevocable, nonexclusive, global, fee and royalty free licence to use for the
purposes of this Contract the Contractor’s intellectual
property used in relation to this Contract as HHS deems
necessary to enable it to derive the full benefit HHS
reasonably expected from the Contract; and
(ii)
must, at its cost, obtain for HHS from any third party whose
intellectual property the Contractor is using in connection
with this Contract a licence in equivalent terms to the form
of licence stipulated in sub-clause 2.13f(i)
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2.14 Information Privacy
2.14.1

2.14.2

The Contractor must, in respect of Personal Information held in connection with this
Contract:
a)
comply with the Information Privacy Principles with respect to
any act done, or practice engaged in, by the Contractor, its
employees and agents including, without limitation, using
Personal Information only for the purposes of fulfilling the
Contractor’s obligations under this Contract and not disclosing
Personal Information without the Supervisor’s written
authority except for the purpose of fulfilling the Contractor’s
obligations under this Contract; and
b)
immediately notify the Supervisor where it becomes aware of
a breach of sub-clause 2.14.1(a) by the Contractor, its
employees, or agents.
If, during the Contract Term, HHS gives notice to the Contractor that it proposes to
audit, either directly or through its auditors, the Contractor’s information handling
practices, the Contractor must provide all reasonable assistance to the party
conducting such an audit.

2.15 Maintenance of and Access to HHS Information
2.15.1

2.15.2

2.15.3

Application of Clause
This sub-clause 2.15 applies if, in this Contract, provision is made for the
Contractor to have access to HHS Information.
HHS Information Systems
The Contractor must:
a)
Must maintain the existing HHS Information in an accurate
and up-to-date condition;
b)
Must not change the form or structure of HHS Information
without the prior written consent of HHS; and
c)
Must provide HHS with access to HHS Information in a form
(whether electronic or otherwise) required by HHS, upon
demand, on the termination or expiry of the Contract or as
otherwise agreed from time to time.
d)
Agrees that The property in the existing HHS Information is
and will remain property of HHS.
e)
Agrees that the property in additions to or modifications of
HHS Information by the Contractor vests in HHS.
Protection of Information
The Contractor must protect HHS Information from harm, including, but not
limited to:
a)
preventing unauthorised update;
b)
employing appropriate back-up and recovery processes (of
which the detail of the back-up regime, the off-site storage
environment and the security and documentation of the backup process must be approved in advance by the Supervisor);
c)
minimising the risk of accidental damage, including the
introduction of errors; and
d)
returning all of HHS Information to HHS at the end of the
Contract Term in a form or forms (whether electronic and/or
otherwise), format and reasonable time specified by HHS. The
return of HHS Information under this sub-clause 2.15.5(d)
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must be done in a manner that reasonably facilitates the
ongoing use of HHS Information by HHS or the New Contractor
of the Services in the ongoing delivery of the Services after the
end of this Contract.
2.15.4 Inspection of HHS Information
a) The Contractor must:
(i)
allow any person authorised by HHS to inspect and verify
from time to time during the ordinary business hours of the
Contractor all or any part of HHS Information and the
Contractor must give any assistance necessary for the
carrying out of such an inspection and verification and
permit the taking of copies of any information or related
documents or data; and
(ii)
enable any person authorised by HHS to review the contents
of HHS Information and the processes for using and
maintaining HHS Information.
b) For the purposes of sub-clause 2.15.4(a)(ii), review of the contents of HHS
information may include access to and analysis of:
(i)
manual records;
(ii)
databases;
(iii)
application programs; and
(iv)
back-up processes and documentation.
c) For the purposes of sub-clause 2.15.4(a)(ii), review of the processes for using
and maintaining HHS Information includes observation testing and the conduct
of interviews regarding processes and standards for:
(i)
granting and revoking access to data and application;
(ii)
password usage;
(iii)
data entry, including audit trails; and
(iv)
analysis and correction of data errors.

2.16 Audit and Inspection
2.16.1

2.16.2

The Contractor will, at its own cost, co-operate fully and in a timely manner with any
auditor (whether internal or external) of HHS or any government inspection agency
which wishes to audit the Contractor's performance of its obligations under this
Contract. The Contractor will not be required to participate in any such audit initiated
by HHS more frequently than twice in any year during the Contract Term unless HHS
agrees to pay the Contractor's reasonable costs incurred in relation to any third or
subsequent audit. Nothing in this sub-clause 2.16.1 will, however, require HHS to pay
any costs incurred by the Contractor in relation to any audit which:
a)
is required by law; or
b)
arises from an irregularity detected by or on behalf of HHS
which would cause any prudent person to conduct a further
audit.
Except as mentioned in sub-clause 2.16.3, the Contractor will provide to any auditor
described in sub-clause 2.16.1 all information (including any documents relating to
the performance of the Services) and staff to which such auditor requires access in
discharging the auditor's responsibilities under the audit. For the avoidance of doubt,
the obligations of the Contractor extend to:
a)
ensuring that any members of its staff, any sub-contractor
and any staff of any sub-contractor attend any interview
reasonably required by the auditor;
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b)

2.16.3

2.16.4

2.16.5

supplying copies to the auditor of all documents to which
access has been provided to the auditor; and
c)
providing such assistance and access as the auditor may
reasonably require.
Nothing in this sub-clause 2.16 entitles HHS or any auditor (whether internal or
external) engaged by it to have access to or obtain originals of any documents
unrelated to the performance of the Services.
To facilitate HHS's monitoring of the Contractor's performance of the Services, the
Contractor agrees that an agent of HHS may, at any time, enter upon any property
used by the Contractor to perform the Services under this Contract, and there inspect
or observe the performance of the Services and monitor compliance by the
Contractor of its obligations under this Contract.
If HHS exercises the right conferred by sub-clause 2.16.4, it must ensure that:
a)
any disruption caused to the Contractor and the
performance of the Services is minimised;
b)
its agent at all times complies with any OH&S requirements
reasonably imposed by the Contractor; and
c)
if its agent has caused any material damage to any property
belonging to the Contractor then all reasonable costs directly
caused by such damage are paid to the Contractor.

3. PAYMENTS
3.1

Obligation to Pay
If the Contractor complies with its obligations under this Contract, HHS must make the
payment or payments specified in the Annexure on the basis stated in the Annexure.

3.2

Goods and Services Tax

3.2.1

In this sub-clause 3.2:
adjustment has the meaning set out in section 195-1 of A New Tax System
(Goods and Services Tax) Act 1999;
adjustment note has the meaning set out in section 195-1 of A New Tax
System (Goods and Services Tax) Act 1999;
GST means a Goods and Services Tax, Value Added Tax, Consumption Tax,
or tax of similar effect, whether authorised by A New Tax System (Goods
and Services Tax) Act 1999 or otherwise;
taxable supply has the meaning set out in section 195-1 of A New Tax
System (Goods and Services Tax) Act 1999; and
taxable income has the meaning set out in section 195-1 of A New Tax
System (Goods and Services Tax) Act 1999.

3.2.2

To the extent that the performance of the Services constitutes a taxable supply:
a)
if the payment or payments described in sub-clause 3.1 has
or have been described as exclusive of GST, the payment or
payments will be increased by the applicable amount of GST
(GST Amount) which will be calculated by multiplying the
amount upon which GST is payable by the prevailing rate of
GST;
b)
the Contractor must provide to HHS a valid tax invoice at or
prior to the time of payment of any GST Amount; and
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c)

and any adjustment occurs in relation to the taxable supply,
the Contractor must issue an adjustment note to HHS within
7 days of becoming aware of the adjustment and any
payment necessary to give effect to such adjustment must
be made within 7 days after the date of receipt of the
adjustment note.

4. VARIATIONS
4.1

Direction of Variations
During the Contract Term, the Supervisor may, if it is reasonable to do so, direct the
contractor to:
4.1a alter the extent of the Services;
4.1b alter the character, quality, or mode of performance of the Services; or
4.1c
carry out any work of a character similar to the Services.

4.2

Valuation Of Variations

The value, if any, of any variation must be added to or subtracted from any payment to
the Contractor under sub-clause 3.1. The value of each variation must be determined by
the Supervisor by applying:
4.2.1
any relevant rates or prices contained in the Contract Documents which are
expressly stated to be provided for the purposes, or partly for the purposes, of this
clause; or
4.2.2
reasonable rates or prices if there are no relevant rates or prices contained in the
Contract Documents which are expressly stated to be provided for the purposes, or
partly for the purposes, of this clause. If the variation involves a decrease in the
Services or the omission of part of the Services, the Supervisor must make a
reasonable allowance for the Contractor's profit and overheads.

5. DEFAULTS AND TERMINATION
5.1

Default By Contractor
If the Contractor defaults in the performance or observance of any obligation it has
under this Contract, the Supervisor may, without limiting any other rights that HHS may
have, give notice to the Contractor to show cause why the powers contained in this
clause should not be exercised. Such notice must:
a)
not be unreasonably given;
b)
state that it is a notice under this clause; and
c)
specify the default on the part of the Contractor upon which
it is based.
If, within 7 days after receipt of the notice, the Contractor fails to show, to the
satisfaction of the Supervisor, that the default will be rectified and this Contract will be
satisfactorily completed in accordance with its terms, HHS, without prejudice to any
other rights that it may have under this Contract or at common law against the
Contractor, may:
a)
suspend payment under this Contract; or
b)
terminate this Contract.
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5.2

Contractor's Right to Terminate
If, within 14 days of any period for payment stated in the Annexure, HHS has failed to
pay to the Contractor any amount due under sub-clause 3.1 (other than an amount
being the subject of a dispute or difference under this Contract), the Contractor may by
notice to HHS either suspend the Services or terminate this Contract.

5.3

Payments On Termination
If this Contract is terminated under sub-clause 5.1 or 5.2, or otherwise, HHS is liable to
make payments to the Contractor only in respect of any portion of the Services which
have been properly performed and not paid for at the date of termination, as
determined by the Supervisor.

5.4

Insolvency Of Contractor
If the Contractor:
5.4.1
being a person:
a) becomes bankrupt or files or is served with a petition in
bankruptcy;
b) is served with a bankruptcy notice;
c) makes an assignment for the benefit of his or her creditors;
d) becomes bound as a debtor by any scheme of arrangement;
e) executes as a debtor any deed of assignment or deed of
arrangement; or
f) has a mortgagee or other creditor take possession of any of his
or her assets;
5.4.2
being a partnership:
a) is dissolved;
b) any of the partners becomes bankrupt, or files, or is served
with, a petition in bankruptcy;
c) any of the partners is served with a bankruptcy notice;
d) any of the partners makes an assignment for the benefit of his
or her creditors;
e) any of the partners becomes bound by any scheme of
arrangement;
f) any of the partners executes, as a debtor, any deed of
assignment or deed of arrangement; or
g) any of the partners has a mortgagee or other creditor take
possession of any of his or her assets; or
5.4.3
being a company or other body corporate:
a) takes, or has taken or instituted against it, any action or
proceeding, whether voluntary or compulsory, having as its
object the winding-up of the company or other body corporate;
b) an administrator is appointed, or steps are taken for the
appointment of an administrator, under the Corporations Act
2001 in respect of it;
c) enters into a composition or other arrangement with its
creditors, other than a voluntary winding-up by members for
the purpose of reconstruction or amalgamation;
d) has a mortgagee or other creditor take possession of any of its
assets;
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e) a receiver or receiver and manager is appointed, or steps are
taken for the appointment of a receiver or receiver and
manager, in respect of it; or
f) in the case of an incorporated association, takes or institutes, or
has taken or instituted against it, any action or proceeding
having as its object the cancellation of the incorporation of the
incorporated association HHS may terminate this Contract immediately and sub-clause 5.3 shall, to the extent
that it is applicable, operate as if the termination had been made by HHS under subclause 5.1.

6. SUB-CONTRACTING AND ASSIGNMENT
6.1

Sub-Contracting
6.1.1

6.1.2

6.2

General
The Contractor must not sub-contract the whole or any portion of its rights
and obligations under this Contract, except with the prior written consent of
the Supervisor, which may be given subject to such conditions as the
Supervisor considers appropriate. Except in so far as any consent given by
the Supervisor under this sub-clause 6.1.1 expressly provides otherwise, no
sub-contractors will have any rights under this Contract against HHS or be
entitled to receive any payments under this Contract from HHS.
Contractor still to be Liable
Unless otherwise agreed in writing by the Supervisor, no sub-contracting of
any rights or obligations of the Contractor under this Contract will relieve
the Contractor from any liability under this Contract or at law in respect of
the performance or purported performance of this Contract and the
Contractor will be responsible for the acts and omissions of any subcontractor, or any sub-contractor’s employees and agents, as if they were
the acts or omissions of the Contractor.

Assignment
6.2.1

6.2.2

General
The Contractor must not assign the whole or any of its rights under this
Contract, except with the prior written consent of the Supervisor, which
may be given subject to such conditions as the Supervisor considers
appropriate. Except in so far as any consent given by the Supervisor under
this sub-clause 6.2.1 expressly provides otherwise, no assignees will have
any rights under this Contract against HHS or be entitled to receive any
payments under this Contract from HHS.
Change in Beneficial Ownership
For the purpose of this clause, an assignment of this Contract includes any
change in the beneficial ownership of the share capital of the Contractor, if
it is a company, which alters the effective control of the Contractor.

7. OCCUPATIONAL HEALTH AND SAFETY
7.1

General Occupational Health and Safety
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HHS is obliged to provide and maintain, so far as is practicable, a working environment
for its employees and members of the public that is safe and without risk to health.
The Contractor must at all times identify and take all necessary precautions for the
health and safety of all persons, including the Contractor's employees, staff of HHS and
members of the public, who may be affected by the performance of the Services.
The Contractor must inform itself of all OH&S policies, procedures or measures
implemented or adopted by HHS and comply with all such policies, procedures, or
measures.
The Contractor must immediately comply with any and all directions by the Supervisor
relating to OH&S as well as any Acts, regulations, local laws, codes of practice and
Australian Standards which are in any way applicable to OH&S and the performance of
the Services.

7.2

Incident Notification
The Contractor must, within 3 days, notify HHS of any accident, injury, property damage
or environmental damage which occurs during the performance of the Services.

7.3

Non-Compliance
If, during the Contract Term, the Supervisor gives the Contractor notice that, in the
opinion of the Supervisor, the Contractor has failed to meet OH&S obligations or to
protect the health and safety of the Contractor’s employees or HHS employees, the
Contractor must promptly rectify the Contractor's failure to comply with its obligations;
or ensure that it performs its obligations under this Contract so as not to endanger the
health or safety of the Contractor's employees, HHS's staff, or the public - as
appropriate.

7.4

Suspension
7.4.1

Procedure
The Supervisor may, without limiting any right that HHS or the Supervisor
may have under this Contract, direct the Contractor to suspend the
Contractor's performance of the Services until such time as the Contractor
satisfies the Supervisor that the Contractor is willing and able to perform the
Services in accordance with its obligations under this clause 7; and without
endangering the health and safety of the Contractor's employees or subcontractors, HHS's staff, or the public.
HHS is not required to make any payment to the Contractor in respect of
any period for which the performance of the Services is suspended in
accordance with this clause.

7.4.2

Payments
The Contractor must pay to HHS the amount of:
a)
any other losses and expenses incurred by HHS due to, or in
connection with (including, without limitation, indirect
losses, consequential losses, and all legal costs on a full
indemnity basis), any breach of the Contractor's obligations
under this clause 7 or the suspension of the performance of
the Services
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as determined by the Supervisor, within 7 days of receiving notice of the
Supervisor's determination.

8. INSURANCE AND INDEMNITY
8.1

WorkCover Insurance
The Contractor must:
a)
itself effect; and
b)
ensure that each of its sub-contractors’ effects a WorkCover policy of insurance complying with the provisions of the Workplace Injury
Rehabilitation and Compensation Act 2013 in respect of all of its employees.

8.2

Public Liability Insurance
The Contractor must, at all times during the Contract Term, be the holder of a current
public liability policy of insurance (the Public Liability Policy) containing a principal's
indemnity extension, providing coverage for an amount per event of at least that stated
in the Annexure. The Public Liability Policy must:
a) be effected with an insurer authorised to conduct insurance
business in Australia; and
b) cover such risks, and be subject only to such conditions and
exclusions, as are commonly found in a public liability policy of
insurance.

8.3

Professional Indemnity Insurance
The Contractor must, at all times during the Contract Term, be the holder of a current
professional indemnity policy of insurance (the Professional Indemnity Policy) providing
coverage for an amount per event of at least that stated in the Annexure. The
Professional Indemnity Policy must:
a)
be effected with an insurer authorised to conduct insurance
business in Australia; and
b)
cover such risks, and be subject only to such conditions and
exclusions, as are commonly found in a public liability policy of
insurance.

8.4

Provision Of Evidence
8.4.1

8.4.2

8.4.3

Proof of Payment
The Contractor must produce to the Supervisor policies of insurance and
receipts evidencing that the premiums for the insurances referred to in subclauses 8.1, 8.2 and 8.3 have been paid not less than 7 days before the
Commencement Date
Certificates of Currency
The Contractor must provide HHS with certificates of currency in respect of
the insurances referred to in sub-clauses 8.1, 8.2 and 8.3 within 2 days of a
written request by the Supervisor.
Failure To Insure
If the Contractor fails to comply with its obligations under sub-clause 8.1,
8.2, 8.3 or 8.4, HHS may immediately terminate this Contract.
If this Contract is terminated under this sub-clause 8.5, sub-clause 5.3 will,
to the extent that it is applicable, operate as if the termination had been
made by HHS under sub- clause 5.1.
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8.4.4

HHS Indemnified and Held Harmless
The Contractor must indemnify, keep indemnified and hold harmless HHS,
and its Directors and staff, from and against all liability for any injury, loss or
damage and all actions, claims, losses, damage, penalties, demands or costs
consequent upon, occasioned by, arising from, or connected with the
Contractor's performance or purported performance of its obligations under
this Contract. The Contractor’s obligation to indemnify and hold harmless
under this sub-clause 8.6 will not apply to the extent that the liability,
action, claim, loss, damage, penalty, demand, or cost is caused by any
negligence or act of default of HHS, a Directors, or a member of HHS staff.

9. DISPUTE RESOLUTION
9.1

Notice of Dispute
In the event of any dispute or difference arising between HHS and the Contractor, either
during the period of this Contract or after the termination, abandonment, or breach of
this Contract, as to any matter or thing connected with this Contract or arising under this
Contract, HHS or the Contractor may give to the other party notice of the dispute or
difference. Such notice must:
a) not be unreasonably given;
b) indicate that it is a notice under this sub-clause 10.1; and
c) give sufficient details of the dispute or difference as to enable
the party receiving the notice to ascertain the nature of the
dispute or difference alleged.

9.2

Alternative Dispute Resolution
Within seven (7) days of the receipt of any notice of dispute under sub-clause 10.1 by
either party, a representative of each party must meet to discuss ways of resolving the
dispute or difference. The representatives may resolve the dispute or difference
themselves or refer the dispute or difference to any form of alternative dispute
resolution procedure on which they agree. The representatives must be authorised by
the parties to resolve the dispute or difference on their behalf should this prove to be
practicable.

9.3

Referral to Mediation
Unless a dispute or difference of which notice has been given under sub-clause 10.1 is
settled, either party may, not less than seven (7) days after the notice of dispute or
difference was given, give notice referring the dispute or difference to mediation. The
mediator must be agreed between the parties within fourteen (14) days from the date of
the receipt of the notice referring the dispute to mediation by the Contractor or HHS, as
the case may be, or, failing agreement, must be nominated by the person stated in the
Annexure.

9.4

No Obligation to Refer
Sub-clause 9.3 does not in any way require HHS or the Contractor to refer to mediation
any dispute or difference or in any way act as a bar to the bringing of legal proceedings
by HHS or the Contractor, except that no dispute or difference must be the subject of
legal proceedings, except for legal proceedings concerning the conduct of the mediation
itself or a question of law, from the time it is referred to mediation under sub- clause 9.3
to the end of any subsequent mediation.
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9.5

Work to Continue
If reasonably possible, performance of obligations under the Contract must continue
during mediation or legal proceedings, and no payment due or payable by HHS that is not
in dispute must be withheld on account of the mediation or legal proceedings, unless so
authorised by the Contractor or by this Contract.
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10.

ANNEXURE

HHS is (sub-clause 1.1):
Loddon Mallee Housing Services Ltd trading as Haven; Home, Safe
The Contractor is (sub-clause 1.1):
[name of appointed entity]
The Commencement Date is (sub-clause 1.1):
[date]
The Contract Documents are (sub-clause 1.1):
1. These Tender Conditions;
2. These Services General Conditions
3. This Form of Agreement;
4. This Specification

The Supervisor is (sub-clause 1.1):
The HHS’ Chief Corporate Officer
The postal address of HHS is (sub-clause 1.4.3):
PO Box 212 Bendigo VIC 3552
The email address of HHS is (sub-clause 1.4.3):
governance@hhs.org.au
The postal address of the Contractor is (sub-clause 1.4.3):
[address]
The email address of the Contractor is (sub-clause 1.4.3):
[email]
The Initial Contract Term is (sub-clause 2.4):
3 years
The Option Terms are (sub-clause 2.4):
2 x 1 year at HHS’ discretion
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Period (e.g. number of days or months) before Expiry by which Option must be exercised is (subclause 2.4):
60 days
Fees, charges, and costs for which the Contractor is not to be responsible (sub-clause 2.5):
[detail]
Pre-existing Intellectual Property is (sub-clause 2.13):
HHS
The payments to be made to the Contractor are (sub-clause 3.1):
In arrears, 30 days from invoice approval
The basis of payments to the Contractor is (sub-clause 3.1):
In arrears, 30 days from invoice approval.
The minimum amount of coverage under the Public Liability Policy is (sub-clause 8.2):
Ten million dollars.
The minimum amount of coverage under the Professional Indemnity Policy is (sub-clause 8.3):
One million dollars.
The person to nominate a mediator is (sub-clause 10.3):
The CEO, HHS.
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11. FORM OF AGREEMENT
Dated

…………………………………………………….2021

Parties
Name
Address
Email
Contact
Short Name

Loddon Mallee Housing Services Ltd trading as Haven; Home, Safe (HHS)
10-16 Forest St Bendigo VIC 3550
governance@hhs.org.au
Kerri Carr, Chief Corporate Officer
HHS

Contractor
Name
Address
Email
Contact
Short Name

It is agreed that the Services General Conditions and all other documents listed as the Contract
Documents in the Annexure to the Services General Conditions together comprise and evidence
the Contract between the parties.
The Contract constitutes the entire agreement between HHS and the Contractor with respect to
its subject-matter. The Contract supersedes and extinguishes all prior agreements,
representations, and understandings between the parties with respect to its subject-matter.
Executed as a deed by the parties on the date set out at the commencement of this Form of
Agreement:
Executed by HHS in the presence of:

)
)
Kerri Carr
Chief Corporate Officer, HHS
[Name]
Witness

If the tenderer is a company and is required to execute documents under seal, it must execute
this tender under seal:
THE COMMON SEAL of
was hereunto affixed in accordance with its
Articles of Association in the presence of:

)
)
)
Director
Secretary
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If the tenderer is a company and is not required to execute documents under seal, the following
execution clause must be used:
EXECUTED by
_
_
in accordance with section 127 of the Corporations Act 2001 by:

)
)
)

Director
Full Name
Usual Address
Director
Full Name
Usual Address
If the Tenderer is an individual:
SIGNED SEALED AND DELIVERED by

_

_

_

_

in the presence of:

)
)
)

Signature
Name

If the Tenderer is a partnership (add extra execution clauses as necessary):
SIGNED SEALED AND DELIVERED by

_

_

_

_

)
)
)

_

_

)
)
)

in the presence of:
Signature
Name

SIGNED SEALED AND DELIVERED by

_

_

in the presence of:
Signature
Name
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12. SPECIFICATIONS
12.1 Scope of Service
The Board of HHS is committed to the development of an effective internal audit
function and processes which are designed to improve HHS’ internal procedures.
The Board of HHS has an established Risk Committee to review the Internal Audit process
and the Internal Auditor will liaise with the Committee and will report on the day-to-day
operations to the Chief Corporate Officer.
The successful contractor (Internal Auditor) will be required to provide the following
services:
• Review of HHS’ Risk Assessment Framework and risk management processes
and methodology.
• An analysis of HHS’ strategic and emergent risk profiles
• The development (for consideration by the Risk Committee and approval by
the Board) of a dynamic, comprehensive long-term Strategic (3 years) Internal
Audit Plan, together with supporting programs, for the efficient and effective
performance of the Internal Audit function.
• The development of Annual Internal Audit Plans derived from the Long-Term
Plan for consideration/approval by the Risk Committee.
• The development of draft audit review scopes in consultation with the
organisation’s management for consideration and approval by the Risk
Committee.
• Reviewing compliance with relevant legislation, other regulatory instruments,
and industry best practice.
• Making recommendations to the Risk Committee of HHS relating to identifying
and assessing risks to the assets, activities, and interests of HHS.
• Investigating actual and potential lapses of control and incidents of risk over
the financial and other operations and activities of HHS.
• Making recommendations for the improvement of control, the responses to
risk and the attainment of HHS objectives and provide inputs to build the
capacity to achieve HHS objectives.
• Making recommendations on high level strategic improvements which support
HHS’s strategic and transformation aspirations
• Presentation of final Audit Reports (including Management comments) on
agreed Audit reviews at each Risk Committee meeting.
• Producing an audit plan status report to each Risk Committee meeting, and an
Annual Report summarizing the internal audits undertaken during the year
and the results of these audits.

12.2 Contract Term
The contract will be for an initial period of three (3) years with an option to extend the
contract for an additional one plus one-year option, totalling five years, at the discretion
of the Board of HHS.

12.3 Liaise with External Auditors
The Internal Auditor will be required to co-ordinate its activities and effectively liaise,
where required, with HHS’ external Auditors to optimise the total audit outcome and
ensure that the resources of the Internal Auditor are used to the best effect and not
duplicate the work being done.

12.4 Qualification Requirements
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The Internal Auditor must be appropriately qualified and a member of a relevant
recognised professional body and must provide details of such qualification and
membership.
The Internal Auditor is also required to provide details of understanding/experience in
the homelessness and affordable housing sectors/environment.

12.5 Documentation Requirements
The Internal Auditor shall maintain schedules and records of all work performed which
shall be kept in a professional manner in accordance with the Australian Auditing
Standards, Statements of Auditing Practice and the requirements of the Institute of
Internal Auditors.

12.6 Attendance
Included in the works is the requirement for a senior representative of the Internal
Auditor to attend meetings of HHS’ Board Risk Committee. The Committee meets for
approximately 2 hours on a quarterly basis. Annual attendance at a meeting of the
Board of Directors to report on progress of the annual workplan will also be required
(maximum attendance of 1 hour). The costs to attend meetings is to be provided in
Schedule 3 – Schedule of Rates.

12.7 Location
The Internal Auditor will be required to perform all the works and services of this
contract at the offices of HHS at Bendigo and/or Preston and may be required to travel
to offices at Geelong or Mildura (depending on the scope of the audit) in order to meet
the requirements of agreed internal audit scopes. In some circumstances, remote
access to artifacts and interviews by digital means may be approved.

12.8 Project Management
HHS will appoint a person to be the project manager for each service for which the
Internal Auditor is engaged at least seven (7) days prior to the commencement of the
services.
The Internal Auditor must appoint a senior person to be the Internal Auditor’s
Representative. At least seven (7) days prior to the commencement of the Services, the
Internal Auditor must give notice of the identity of the person proposed for
appointment as its Representative.

12.9 Performance Management
The performance of the Internal Auditor will be measured on an annual basis, based on,
but not limited to, the following criteria:
• Compliance with the relevant legislation;
• Responsiveness and availability;
• Time spent on HHS matters;
• Observations undertaken throughout the term of the Contract.
• Checks undertaken, without notice, of the provision of these services and
the adherence to the procedures required in the delivery of the service.
• Progress of internal audit reviews against the agreed internal audit plan.

12.10 Confidentiality and Conflict of Interest
The Internal Auditor shall treat documents provided by HHS and HHS’ files confidentially
and must not discuss the detail of any matter except as professionally required in
exercising their duties whilst representing HHS.

COMMERCIAL IN CONFIDENCE

Any conflict of interest which arises whilst engaged in a particular task (such as being
engaged in the matter by another party, or another member of the organisation or
agency being involved in the matter in a differing capacity) must be immediately declared
to HHS’ Chief Corporate Officer. In these circumstances it may be necessary for the
Internal Auditor to withdraw their Services and HHS use another party.
HHS reserves the right to suspend or terminate the arrangement with the Internal
Auditor where it is considered that there is a perceived conflict of interest.

12.11 Tender
Tenderers are requested to submit a tender that clearly outlines each of the following:
•
•
•
•
•
•
•
•
•
•
•
•

Their process/plan for the review of HHS’ Enterprise Risk Assessment Framework
and risk management processes and methodology and a strategic risk analysis
An indicative 3-year Internal Audit Plan
A demonstration of how they will add value to the organisation’s strategic
growth and business and cultural transformation aspirations
The detailed costs of the works as required in Schedule 3
Profile of the Internal Auditor’s organisation including staff structure and the
total range of services provided by the organisation
Details of the Internal Auditor’s experience in internal auditing of for purpose
entities over the last five years
Details of any actual or potential conflicts of interest.
Details of the principals and staff to provide the service. This will include details
of the for purpose internal auditing experience
Description of their audit approach/methodology (including quality assurance,
and approach to management of changes to audit scopes)
A pro forma letter of engagement (where appropriate)
A pro forma audit scope and audit report (redacted as required)
Any other information they may wish to submit in support of the quotation.

13. ADDITIONAL INFORMATION
Appendix 1: Copy of HHS Board Risk Committee Terms of Reference
Appendix 2: HHS Enterprise Risk Management Policy & Framework
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